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DETAILED ACTION 

An Applicant's Preliminary Amendment filed on 6/24/05 has been entered. In this 
preliminary amendment, claims 1-12 have been amended. Overall, claims 1-12 are pending in 
this application. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5, 7-72 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wossner et al (US Patent 4,023,360) in view of Ban et al (US Patent 6,571,552). 

Regarding claim 1, Wossner discloses an exhaust system; comprising: 
an exhaust passage that allows exhaust gas discharged from an internal combustion 
engine to pass therethrough, a primary exhaust emission control unit (2) including a catalyst to 
purify the exhaust gas; and first exhaust heat collecting unit (5), the exhaust passage is being 
divided into a first passage provided with the primary exhaust emission control unit and a second 
passage provided with the first exhaust heat collecting device (see Figure 1), a control member 
that is operated to change a flow of the exhaust gas between the first passage and the second 
passage, wherein an operation of the control member, is controlled based on a temperature in the 
primary exhaust emission control unit, the control member is operated such that the exhaust gas 
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flows through the second passage when the temperature in the primary exhaust emission control 
unit exceeds a predetermined temperature, and the predetermined temperature is determined 
based on an activation temperature of the catalyst in the primary exhaust emission control unit 
(see col. 1, lines 46-66, col. 3, lines 22-26, 45-48); however, fails to disclose that the first exhaust 
heat collecting unit including a thermoelectric element that converts thermal energy of the 
exhaust gas into electric energy. Ban teaches that it is conventional in the art, to utilize a waste 
heat recovery system to convert thermal energy of the exhaust gas into electrical energy to use 
for powering other devices in the vehicle (see Figures 1, 4, col. 3, lines 21+). 

It would have been obvious to one having ordinary skill in the art, to have utilized the 
teaching of Ban in the Wossner device, since the use thereof would have provided a means to 
utilize the waste heat of the exhaust gas to generate electricity to power other devices in the 
vehicle. 

Regarding claim 2, Wossner further discloses that a secondary exhaust emission control 
unit (3) provided on the exhaust passage where the first passage and the second passage are 
joined (see Figure 2). 

Regarding claim 3, Wossner further discloses that an operation of the control member, is 
controlled based on a temperature in the secondary exhaust emission control unit (3) (see Figure 
2, col. 4, lines 32-40). 

Regarding claims 4, 5, Wossner further discloses that the control member is operated 
such that the exhaust gas flows through the second passage when the temperature in the 
secondary exhaust emission control unit exceeds a predetermined temperature that based on an 
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activation temperature of the catalyst in the secondary exhaust emission control unit (see col. 3, 
lines 22-31, col. 4, lines 35-40). 

Regarding claim 7, Wossner further discloses that the first passage and the second 
passage are combined into a single structure, the first passage is provided in a center of the 
structure, and the second passage is provided on an outer periphery of the first passage (see col. 
4, lines 25-30). 

Regarding claims 8, 9, Ban further teaches that the second passage includes a heat 
exchange member (9) that transfers heat of the exhaust gas to the exhaust heat collecting device, 
and the exhaust heat collecting device is provided with a catalyst for purifying the exhaust gas 
(see Figure 1, col. 3, lines 12+, col. 4, lines 1+). 

Regarding claim 10, the modified Wossner system discloses all the claimed limitations as 
discussed in claim 7 above, however, fails to disclose that structure in which the first passage and 
the second passage combined is placed in the vicinity of an exhaust manifold in the internal 
combustion engine. 

With regard to applicants claim directed to a specified location of the first and second 
passage structure, the specification of such would have been an obvious matter of design choice 
well within the level of ordinary skill in the art depending on design variables, such as the type 
and size of the structure, spacing, operational temperature range of the catalyst, etc. Moreover, 
there is nothing in the record which establishes that the specification of such presents a novel of 
unexpected result (See In re Kuhle, 526 F.2d 553, 188 USPQ 7 (CCPA 1975)). 

Regarding claims 11,12, Wossner further discloses that the control member serves to 
change each flow rate of the exhaust gas flowing into the first passage and the second passage by 
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operating a valve to close and open one of the first passage and the second passage at a 
predetermined degree (see col. 3, lines 45-48). 

Allowable Subject Matter 

Claim 6 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Prior Art 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure including: Ha (U.S. Pat. No. 4,685,291), Geiger (US Patent 5,250,268), Bouchez et al. 
(US Patent 6,009,703), Haines (US Patent 6,347,51 1), Hartick (US Patent 6,422,007), and Deeba 
(US Parent 6,568,179). 

Conclusion 

Any inquiry concerning this communication from the examiner should be directed 
to Examiner Diem Tran whose telephone number is (571) 272-4866. The examiner 
can normally be reached on Monday -Friday from 8:00 a.m.- 6:00p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas E. Denion, can be reached on (571) 272-4859. The fax number 
for this group is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 800-786-9199 (toll- 



free). 
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